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= Do you know that a little congh is a dangerons
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2 Asthma and cure Consumption if taken
A 25 cent bottle may save you
Ask your drugrgist for 1t, or write ®
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THE HIGHER COURTS.

Decisions Rendered at the Pres-_

ent Austin Sitting.

SUPREME COURT CASES.

Sopreme Court Findings—Hon, Joho W.
stayton, Chisf Justice: H. K. Gaines
and John I. IHlenry, Associato
Judges—Chas, 8, Morse, Clerk.

Texas Trunk Railwar vs. W. H. Lewis
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widitional track for the same pur-
In the contract between appeliant
"Wilke, the latter bound himself to
hold the former fove from all damiee that
ight oocur by reason of tho operation of
ns on sald ro.ni. and to ¢ urn|-. v with the
/| relative tharelo,
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Mrs. Dun the wife of appelles, was
injured 1')' the negligence of
the mployes of Wilke whila
operating u  train on said  rond.
Punn brought this suit and recovercd

There is no claim that the 3
cansed from !h-e nerlizent construction of
the road. Held: 1. Under the fdets o fix
L bility on i.n' or it must ba shown either
thut he placed the railway In the strect
\\-umut nuthority, and that from its nutura
the use to which it was applied it was
and he therefore linble although
weurred w Iuh L was o
la under o

rated
M-

dinance m
d the i‘u.li. or Ud‘. uf

Appollant

“t.u F’ he construote
the bond which he executed. 2. .
had not the right to use the particular
streets or :m_\' others for the purpose for
which he did use them without the conse

of the municipal authorities, and the lutt
had the power to legally permit ap
to use them for the contemplated purposs
@ long as this was necessary, 3, If Taylor
(6 not have the right to make the transfer

to Wilke under the ordinupce then there
can be no doubt but that the sabsequent
ordinance passed at request of Wilko as a
cont :-;.1 tor, would confer upon Lim the
rirht to uso the ruilway in the contempl a.io-l
Wi -r'u' and thus operate as a ratifleat) on o I

| the contract between appellant and Wil

4. We think that part of the ordinance

which declared that appellint
should be responsible to gl por-
sots for any damage or injury
that may resnplt to him or them
or their property from the construction,
use .m-] i b I.‘IJL.N.! 111" F“l!d l"l:llrn.{rl " was

evidently inserted for the purpose of avoid-
ing all controversy as to the primary liabil-
ity of appellant for such inj uries as micht
resuit from the constric -tion and maintea-
ance of the railrond. und not for the pur-
pose of conforring on individuals ciauses of
retion against appeliant which they wonld
not otherwise have. We think the ordin-
ance was only intended to secure indemnity
to the eity of Austin, and that it eannot con-
fer any benefit as to individuals and thind
partics,—[79 Jown, 410; 1 New York, 48;
690 Migsouri,357.] & With the hizhest re &IH'L!.
for tha opinions of the Unitad States
supreme court, always utwtmd-hmj L-r
the ability and learning of its judges, we
cannot agree 1o 4 contrary doctrine laid
down in 16 Wall, 560, but triust dissent and
hold that it was a contract for the indemni-
fication of the city, and not intended by the
parties to it as a contract for the benetit of
individuals on which a person injured by
the negligence of a contractor or his em-
ployes might maintain an action. Resolved
and renderved for the appellant,

StartoN, C. I

H. Kemprer vs, Hattie Rosenthal: from
Cocke. 1. Goldstein & Melosky were in-
solvent and indebted to both npp{-! e and
appeliant. The title to the land in contro-
versy was in Melosky of said firm, who
his partner, Goldstein, a power of at-
torney to sell it.  Appellee was a non- -resi-
dent and her claim was in the hands of an
arent for collection, who, without her
Imowledge, agreed to take & conveyance of
the land in satisfaction of her debt. Before
the deed m.\ppe,-nce wis recorded and be-
fore she ratitied the act of her agent in ac-
cepting the land in satisfuction of her debs,
appellunt levied an attachment on the land.
This suit is by i;{]‘[e“..m. to remove cloud
from his title. Held The charge as o
the construction 1o be given the power of
attorney Wwas expressad  somewhat ob-
scurely, yet we do not doubt that the jury
were misiead, or failed to get a correct im-

jon of their duty, The general rule
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And Bottlers of Phil Beut’s: Milwaukee Beer.

f.ﬂmnthe ratification or an agent relates
back to the time of tho act 1h.s rule 15
u;umu\e between the parties to the trans-
aciion, but it cammot be applied so as to de-
feat the intervening rights of other persons.
g7 Tex. 43L] At the time of the
[e of appellant’s attachment, &p-
peliee had ot ratified the act of ber agent
and was pot bound to abide by tha result
She could, up to the time of ratification,
bave co ber debi, snd she
could not enjoy that right asnd at the
sume time own the Jand. 8 It was
campetent to prove by parol testimomy

that while the land was deeded to Melosky,

It was the partnership property of Gold-
stein & Meolsky. While the legal titla was

in one of the partoers it was competent to
prove that the itabie title was in the
firm. The admission of testimony “.‘.-, nnt.
violation of the azreement th
should be the comn sOuUTCe o
virsed and remanded.
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Giiines, J.

WA tal vs .L-!‘.n Adnms; from
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CANYON CITY.

The County Seat of FEandall
Beautiful Town Site--Rich, Al-
luvial and Fertlle Soll.

Spociul to the Cezette,
Caxyoxs City, Tex., May 6.—Canyon City
i 1t of llldlllnuu,\
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ad will be he ng for
Tt twelve months, and the more
t'mn astie claim that cattle will be s

out of here by rail this full. Be that a5 it
may, we believe if Col, Morgan Jones, pres-
idont of the Fort Worth and Denver, or the
Alcliison ]w yple should take a trin over this
country and see the hundreds of 1:'1['r‘uh‘d
nuarter se¢tions and the booming and am-
bitious little cities there w o a lvely
race for the prize. There is a solid, l'mur
nent hore developing this county
mt do not know w r:..L fai inm-
. sonner, the founder of 1::”
, loviated the se

ago on which the town 5
now Inboring duy and nicht to II1.".1EP it the
success nature intended for it. Mr. Con-

nor is just compieting an elegant hotel
building, that would do credit to & much
older and larger town, It will enst §12,
when completed and furnished. The h

will be ready to open by July 1, andk
a rare opportunity for s good hg mnin,

will be the most popul S
resort on  the plains on B |
the scenery and rom: 3 cans 50

the immediate neighbe @ house is
planned with view to colnfort regardiess of
vost. Among the enterprising firms here
that are doing all in their power to develop
the country are MeGee & Dowlen,attorneys
and land agents, Judge McGee beurs the
honers very gracefully of being the first
ccunty  judge. His law pariner, Judce
Dowlen, is a timid, modest man, buta ruos.

| tler from away back when man’s mind run-

neth not to the contrary.

Capt. J. H. Potter, county clerk, goesin
the front rank of the rushing element.
Stovail, Pope & Co,, grocer mewhants,
who camoe hore from  Jackson, Tenn,, are
rood solid business men who engage in all
public enterprises. Taylor & Peeler, gen-
eral merchants,came here fram Vernon .u.d
are eaterprising men, John Knight, black-
emith, is alv sre-ul} for any enterprise
looking to the development of ‘ths town or
county. L. L. Ingram, grocer, I8 one of
those public-spirited men who is always
rewndy, 1o the extent of his ability, to assist
in the unboilding of the town.
Cook, W. F, Heller and W, L.
aro entitled to much credit for the promise
of the future of Canvon City and Handall
county. A #2000 school bullding is under
way. They have aneatlittle 000 court-
house. Sites have been donated to four
different religious  denominations  for
church purposes.

A liberal offer awaits the first denomina-
tion or private party who will establish a
college hera, Special inducements are of-
fored business mog who will come hera,
s for business housss mnd residences
will be donated. These people mean husi-
ness and no more honorable and upright
people can  be found. There are no land
sharks here and you need not fear being
robbed if you come here, Correspondence
addressed to L. G. Conner, MeGee & Dow-
len or W. L. Williams will receive prompt
attention.

A Steel Plant.
Brrursenaw, Ara., May 8.—The building

of a million-dollar steel plant here has benn
assured. 1. T. Hillmnn, vice- prtm-.lml of
thg Tennessee coal, iron and railway com-
pany, aud associates are the promoters of
the enterprise. The Elyton land company
of this city decided 1o take $100,000 of s:oci:
and prominent local iron men §00,000
a meeting of the Elvton land compy
rectors to-morrow formal sction g
matter will be taken.

Mays Elected Sen
Tarramassee, Fra, May

6. —The Al-

ance men in the legislstive caucus pulied
down Spear snd placed N, 5. Mays in
nomination. Thesixty-first baliot call was:
Mays, 53: Long, 1; DBloxiam, 1; Spear, 1;
scaltering, 2
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no excuse for rubbing and
scrubbing, when Pearline
stands ready to do the work.
Many of your friends can tell
you about it. You can help
3ouraef with it by helping
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fever peddied. =13 JAMES PYLE, New Vork.
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Fplscopal Titreh sod Chand®lor Uni-
Ve "'N'l\" of the South,

These fine glasses have been sold through
this section for the past quarter of a century.
They have been in use dally and have been en-

thusisstically praised by Lundreds of the best
mv'n of the country. Hundreds of thousinds
* bought them and the demand sulll in-
Crenses, ;\ll eves fitted ot the

THINITY DRUG STORE CO., DALLAS,

—AND BY—

J.P.NICKS & Co.

FORT WORTH.

Manufactaring Optician,

Lens Grin

office, 12 W] strest. Atlanta, Ga.

inteed Cure for Piles of whalever kind
t-l.’-?rl:{‘ —External, Internal, Blind or Blee
ing. Itching, Chronie, Recent or Hereditary.
This Hemedy has positively never been known
1o fall. §1.00 o box, 6 boxes for #5.00: sent by mail
prepaid on receipt of price. A written Guarsn-
tee positively given to esch purchaser of 6
boxes, wh-"n urchased at ons time, to refund
the 800 if not cured. Guarantee [asued
by L. P. Mc:cs & Co., v ists, Sole Agents, 511
Muin street, Fort Worth, Texas.
Sample packnges free.
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WE ARE OFFERING FOR THE NEXT NINETY DAYS

r full line of the following goods in wholesal or retail lots to suit purchasers,
for leu money than they can be bought for at the factory.

Libsral Terms Will ba Givan.

HXNew Byres' Corn acd Coiton Planters,
Cultivators.

Wood and iron frame Harro
(.u(-r-,.'u StocEs.

s and Cylinders.

Pumps,

“Cotton Bloom, "
Cotton Gins.

-‘t‘.-nmman Sense”
ond-hand Engi
ble, traction and s Y,

“Moline" Wagon Hepalrs.

Horse Powers.,

Wire Stretchers,

“Plapet Jun'r" Gardening Tools

Weli Casing and Clamps.

“Gullett” and other

Fuginas and Bollers,
ind Boilers—porta.

Sos

n..v brl-!gn- Broadeast Seaders
.:1_0 Screw Pulverizors.
¢ Mills and Evuaporators.

v;v

W. A. Huffman Implement Co.,

Corner Sevanth and Rusk Streets, - - - Fort Worth, Texas.

B. §. EATCHER, Pres. GEO. B. BOWMAN, Sec. JN0. FIDDR.:.. V-P.EG M T. A T]

City Office, 708 Main stree

g Engines, 3
La tes given on ail kinds of m

HIGH-ARN IMPH[IVE]]
vk SEWING MACHINES

alf Price!

High-Arm Singer, the Finest and Best Made Ma-
chine of the Singer Pattern in the Market.

Manufactured for the Gazette!

3 an
work of all kinds .

yith each of these machines we furnish 1 ruffier, 1 tucker, 1 set hrmm:-"s 1 foot heme
mer, 1scrgggdriver, 1 oil cun and ofl, 1 pauge, 1 guurs thumb screw, 1extra throat plnts,

BCi spring, 1 paper needles, 6 bobbins and 1 instruction %GOL These articles
ire all lncludod in the price namoed

The New and Greatly Improved!

Bear in Mind that These Machines are Thoroughlyv
Made and of First-Class Workmanship.

$61 FOR ONLY $24!
$70 FOR ONLY $33!

: ' U R OFFE . Toevery mail subscriber of Tue Stspar CazrrTe we will send
* the High-Arm Improved Singer and paper one year for 5, and

to every mail subscriber of the Daily Gazerre we will send the High-Arm Improved

Singor and paper one year for §33; or, Daily six months and the machine for £5.50—purs

chasers pay frelght Weekly GazeTrE one year and machine §£24.

Every machine worranted for five years. Address all orders snd remittances to

GAZETTE, Fort Worth, Texas.

S0 MUCH MORL THAN EXPECTED.
VERNON, TEX., March 21, 1301,
The Democrat Pub. Co., Fort Worth, Tex.:

GENTLEMEN—The machine came all O. K.
than was looked for at g0 emall a price. Itis just as

looks betier to-day, and does just as good work as any mnchme
bargain in if. Goeod luck to THE GazerTE. Respectiully }-olurs,’
. P.

It is a good one, so muuh better
good as my $45 one, and
Thanks for the

SANDERS.

ALL THAT IS CLAIMED FOR IT.
Box 65, VERNON, TeX., March 23, 1891,
Democrat Publishing Co., Fort Worth, Tax.:

GENTLEMEN—The No. 4. High-Arm premium sewing machine was recelved
in good order, and my wife finds it to be all vou claim for it, and is quite satisfied
thln it 15 equal to any other machine of twice the price you ask for this one
The ecsse, W0, is excecdingly handsome and very well finished. 1 am yours
truly, E. L. MOURANT.

AS GOOD AS HIGH-PRICED NACHINES.

Moooy, TEX
Democrat Pub. Co., Fort Worth:
GENTS—The machirce I ardered from you arrived sale, and, after a thorough
test, my wife says she likes it fully as well as any of the high-priced machines oa
the market now. Respectfully, R. L.LAPP.

BEYOND KIS EXPECTATIONS.
TuLia, TEX., April 6, 1591

., March 28, 189],

To the Gazetie:

GEXTLM.\'—[ received THE GAZETTE machine in good order. It is beyond

in finish, and is simple in construc¢tion and convenience. I hava
shown it to several, and they say it can't be beat, J. F. SCOTT.

WELL PLEASED WITH IT.
ToLosa, KAUFPMAN CounTy, TEX., April 20, 1861,
To the Gazette:
Sir—My machine arrived in due time and is all or more than yom recom
mended. My wife is well pleased with the work that it does. Yours
respecifully G. M. PITTMAN.
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